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Etfensions of time may be available under th P^^° mmumcatlon . o( (hirty (30 ) days will be cons,, ered « ^ jcatjon . 

aft* SIX (6) MONTHS from the ma,hng » °< » days , a ply vjrith.n he ^st ory - mm from the ma.ng da e oMh.s 

If the period for reply specified above ,s less m ^ pemd wl „ app , y an d w I exp ABANDONED (35 U.S.C. & I-")- 

. „ NO period for reply « ^ the m ^ ^ by stat t ^1^*^ evep |f timely flle d. may reduce any 

Failure to reply within the set or ^"r^^e months after the mailing date ot this co, 
" S?aSS£. adlustme'" Ie?37CFR 1.704(b). 

Status ^/ofi/m- 3/11/02- 9/27/02 . 

Responsive to communication(s) fried on m^m^-— 
1)[>j wespoiibiv This action is non-final. 

2a) D This action is FINAL. 2b)D osecutjon as t0 the mer ,ts ,s 

Disposition of Claims 

Q nHinn in the application. 

4) Q Claim(s) tAL — - ' 3/ js/are wjthdrawn from cons.derax.un. 

4a) Of the above cla.m(s) 7 Z 10J^J^ 

5) Q Claim(s). is/are allowed. 

6) Q Claim(s)lAm2J^4a^ is/are rejected. 

7^ riflimCs^ is/are objected to. 

Sc:^Z:ares U ,ecUo re s,* n a„.o r e,e*„ re , U , rem en t . 
Application Papers 

„□ The specification is objected to b» the Exam,nen ^ ^ ^ by ^ Examiner 

12)D The oath or declaration is objected ,o b» the Examiner. 

a ^n All b)D Some * c)D None of: 

2 .□ Certified copies ot ihe prior,,, documents have been ^ ^ stage 

3 D copies o, the certified copies of the P^ o— * - jen 

application from the Internatjonal Bureau^ not receiue(1 
• see fhe attached detailed Office ac„on for a „s« of the erM P _ ^ m 

Ac—men, ,s made ofacla^ 

., □ The translation o, the If^^S^ 35 U S C « 120 and,or 121. 
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DETAILED ACTION 



Claims 1-37 arc pending. 

■ . i ii n i ^-?4 and 36 (now claims 

r ,xXXin-XL(heremGroup3)arenot 1 ndependentord 1 st 1 nct(2)tluclect 
Groups XXXUI Annue because the 

resnect to the photosensitizer is not correct. (,) claim 1, belong to G ^ ^ ^ 

-'-"rrisr::^" 

^ ^nt* that cause the photosensitizing compounds to be dem 

r t -ntor and the disease is macular degeneration and (6) There >s 

, ■ ,i ^ is dnbetic retinopathy that read on tlK spline 
photo S cns,uzcrcl.lo„ n ..,.d.h- P a ' Claim 13 ,vll no> be rejoin «i.h .he 

elected invention because claim I recites g 



ED-B domain of fibronectm. ant 



ibodv specifically elicited to ED 



B domain of fibronectm: 



JU\ . ■ J u 

m(conn rcccptor and not the second component of the bmdable 
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---rr.rss:- i-™™. - 

claim 1 3 does not recite th. elected spec ^ 

■ rmnns 1 XXIV (herein Group D- among groups XXV-XXXI1 (Here, 
to rejoining Groups l-AAi uic not 
r B VXX1II-XL (herein Group 3) as proposed, a pnor art search ot one gro p 

encompassed of treating tumor using 

specific targeting age* that dittcr ^ XV1 (now 

damns 1-6. 1 1-12. 16-24 and 36) and Groups l-VII. IX-XV XV 
is therefore made FINAL. 

3 C,a„„s 7-10. „.,5. 25-35 aud 37 are withdrawn fro, further consideration * ,hc —e, 37 
C.F.R. I 142(b) as being drawn to non-elected inventions. 

4 Ciainisl-6 ,1-12. ,6-24 and 36 drawn to a ntethod to treat neovascular disease of the eve 

Office Action. 

, The references A-DZ cted on PTO ,44, filed 4/2,62 have been crossed out because none of the 
cited references have been submitted ,0 the Office 



ess of making 



The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

,, c specltlcat ,on shall contain a written in tl« art .» ;Much 

ami usma it. m such full, clear, conc.se. and exact turns a^ ^ ^ ^ ^ ^ ^ ^ ^ ^ bcst modc 
pertains \,r with "Inch it is most nearly conneeted. o ma e . 
contemplated K the inventor of earn ing out his uwentu 

C,a, m s,-,,,-,2,6- 2 4a„d36a r ere ) ec,ed,,ndcr35USC,,2.«rs,para^^ 

fMf 
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— « '-•'■•*-::":;—*' 

•«»•— 

impairing or destroying other tissue. photosensitizing 
, j- „ftW> eve comprising administering am target F 

MmPOimd Ch Cltcd ,„ claim , ( 2, the said method therein "id light is --laser 

.rcovascnlatnrc t.ssnc as rcctcd 1- U ^ ^ ^ 

ncovasctdar disease « macular degencratto . ^ pair and 
-sen, „„ abnormal endothelium. »v ligand bmdablc to an, rcccpto ^ 

a „„ gen preset, - — endorhenum. and m ^^Zl . ||posomal 
cndoth * m , h e re ,n, het a rg e t cdp h o t ose„s„ 1Z ,n S co m ^ 

fl m> targeted photosensitizing compound vshich select" . 
^—nco^l^^ 

disease of the cy* comprising administering ,m targe. . ov l , alhllirc tiwuc as recited 

sokcUlcl>b ,„d Sl oa ta or m a,e„do,M, tha, hues or composes „^u, n 

, ,1 t ,rm^t^nhotosensitizin« compound is bound to an> bi spot.! 

'" ' ,aC '" C a J Loud compos and anv receptor compone here,,, 

co „ sm c« tha, further comprises both ^ > ^ W ** 

the targeted photosensitizing compound is incorporated 

ll,I,„co,s* 

,H wh.rh selectively binds to abnormal endothelium tnai 
^tosensitizmg compound ,h,ch select , s „ „„ a ,ed for 
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„ C ovascu,a,ure nssue » urth . ,o,a, fluence of Ugh. i-d.anon from bc.tvecn ,bou. 2*> 
„ fl „ccvcc„ m pr, S ,n S ^ s,crm g ,ar S c,cd P ho,osc„s,,,z,n g con, P o,md ,h,ch 

a , nl Hor<rca,n, gl ,,^ 
s P cc, fi ca„on docs not enable anv person *,l>cd in U» an to »*d, , pcr<»s. or „« »h, h „ 
Ivco.mcctcd.tomakcandt,,^^ 

Fact „ rs ,o b ccons,dcrcdmdc,c „n g whether undue expend ,s rc,,urcd ,o 

practe *c claimed Mention arc suntmanzed ,„ «■ <» F2d 73 1. 737, 8 

1™ c , r . ,*,»,,. ^.^-u.*^-^ 

of ,hc olaim » »— of d,rcc.,o„ or gurdancc provtded. <hc lack of suffice* ™<m g 
!; ^! lh cunp r cd,c t a M dv 1 n, h ca rt a„d lh ea m „„n I o f c.pcnn» t a,,onrc q u,,cd t oc„a,e 

: ^ImthLtoprac,^ 
rlleonesk.lledmthe— 

amount of experimentation. „ ff ,„, 

The specficatton d.scloses only a method to treat neovascular drseasc of c>c 

L1 » ant.bodv tha, bmds to the ED-B domatn of tlbronec,,, benzopotphvnn co n u g a,cd VEG 
ttat S e,ec,,ve,v b ,„ds,oa b non,,a l e„d„,he,,um, ta , l ,ne S or composes neovascratutetrssuct, 

Uence.nrctma.choro.dsorboth for , r ca,,n g d,abc„c rc,m„pa,hv or macular dc^nerat.on 
T.especfrcat.ondoesnotteaclthctomakcandusc.fmethodmentronedaovc 

because tbere ,s msufficerr, guidance as to ,.,c structure much ,ess abou, the W on ' 

„W from the S r„„p consisting of^ - receptor" present on abnornra, endothelium. 
W outdaMc ,o „,v rece P ,or present on abnornra, endothe, .»,, 

compounds no, enabled. „ ,s no. cleat . *k an. lg e„ on the abnormal endothelrun, ,s bang, 
" , „. „, ,„ , „,., no, onh -he specific ligand or teeep.or ,s no. d.sclosed. 
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^^^^^-^•» Mte - ,w^ -- e,u,,iB0 " ii " i, 

~ ute -wic^^— ------ rf r"r«« 

— r 

abnormal ^d-. as a method for treaung any d.scasc 

Wt.h regard ,o an,,body. because .Ire spectfic ant**, rcccp.or or hymd . 
^nrlspel^ 

Compound rvonld bmd spcc.ficallv ,o ,hc und.scloscd an„gen on «„e abnorma, cu 

a „, ib od y speciflcH, ,ba. drffers from anybody specflctv d.reered agams, the „a fu 
pep de Grven .be mdef.m.e number of undtsclosed anttge, firs, component of an, 

=52===S=== 

— ■rrrr^rr:^ 

to .aid ligand or receptor »ould be ateit". tor ur t . 

abnormal endothelium as a method to trea, nco^cular disease of .be c>e 

For tbese reasons. ,, ,„„d re q u,re undue e,per,n,en,a„on o, o e s,,„c * » 
p( ac„ce „re Canned .mcnt.on See page ,*». 1 rf* V™ Agganeal. 2, US-Q2- 
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rrt-.-. ■■»"-—" — — 

the claimed invention. 

t a nM,«r IS U S C 112 first paragraph- as containing 
-c l 6 11 -P 16-24 and 36 are rejected under iHi.H. 
X Claims 1-6. l l-i-i- u rcasonab v convev 



to one 



j^^^^^*^^*™"™ 

" „d which sclcctiv.lv b.nds ,o abnormal endothelium that lines o, composes 
compound tvh.ch selective > ^ |s 

r=:::— — '==r 

,„ am antigen on abnormal endothelium. (5) the method where,,, the «ar S e,ed photoscn ,t, Z 

. „, the targeted P h„,o S e„s,t,z„,g compound , S incorporated „,.o a hoosomal 
endothelium where,,, the targeted p. ; , dm „„ S ,c,,„ B 

^ (Ma ^^^-^^<^ ro ^^. , ta , 

„ m . t a r geteclphoto S e„ S ,t, Z ,ngeo m |Hn,ndwh,eh S eleetivelv 

b ° th "' " ~ 1 1(lmini , t , rin , targeted photosensitizing compound which 



Page X 

Application/Control Number: 09/760.362 
Art Unit: 1644 

:::.,„«......,.— ..-.-»»-«— 

:»„,,,.—. "-"Tr" 

, H ^ofthceve there is insufficient bitten dcscnption about the structure 

j- -first comDonentofombrndable pair .am 
pa.r . am oc,pt P ^ cndotWlun , and „„,, 

^r^:£^-— ~ 

* — *" 8 ; llea „ d sllc „ . ED-B do m a,„ of f.bronec,,,, one specfic 

|M " SUC " 3 ^ r ,., racmitt 01llv w „ p „o,o S c„ Sltl zn, g compound such a S vcrtcport,, and 
dom a,u o, ^^2^ ; roasn „ abU concludl! ttal d, S c,o Sl uc fails ,„ 
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possess.onofthecla.med genus. S,c Unnu.m j . 

im - ,, r ,,^.l,nrs for the Examination of Patent 

Applications Under the 33 U.b.L. 11- 

x, . n,„.<! 1099-11H Fndav January -5. iwn. 
Vol. 66. No. 4. pages WJJ ' 1 

i . , r „ n s c 112 second para g raph. as bc,„g mdchmtc 

for failing to particularly puim — 

The rec,,a,ion of "componcn, .. claim 1 1 » 1. ^ 
specl r,ca t ,o„doc Sn oUe f ,n= tta spcc,f,cc„ m ponc„ t o f a n >^a b a O, 

: tte a rt ca„„o t app ra , Se ,l Km «sa, 1 d b o un dso fth ec 1 a„„cd,n Wlt ,o,, 

' for Wo„s under ,„,s sccuon n,adc ,„ tn,s Office Ac„o„: 

A ,„s,„ stall be c-nlHlcd u. „ p«l unless - ^ — ^ ^ . , pubfc „ r m 

sale in tins country, more than one > car pm 

, 4. r ^ilSC 102(b) as being anticipated by US 
p Claims 1.3. 4. 6. 1X-22. and 36 are rejected under U.S.C 
Pit No S 7^6 541 (Mav 199X: PTO 1449). 

^^^zretr^i,-.^--- — 

chlorine and green porphyrin (See claim - ^ 
tissue (See column 3. lines 29-3 1. column 4. l.nes 1 1- ■ 1 ^ ^ ^ ^ a pcriod of 
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- i' ~ 10 P and lines 21. claims of "541 patent, in 
destroying other tissue (See column >. mcs - > photoscns itizing compound is 

formulated in liposome s.nce it selcctnelv ^ 

^^ rffc rrC3^c-^ — 

anticipate the claimed invention. 

u f^iKf 103(a) that form the basis 
„ Th e f „,,o n ,,, g ,sa qU o,a,,o,,of, h ca P propn al c pa ra 8ra p hs of3, U.S.C. 

' fort h ercJe c t ,ons U nd e r,h,sscc«,o„ m adc,n, hlS Office Ac„on 

A F ,so„ stall he en.uleJ to a paten. or j^^.j as scl in 

manner in which the invention was made. 

3 5U S.CI»3,a,,hcc.a cr presumes that the ^ ^ ^ 

commonly owned at the lime any inventions covered ^ ^ point out the inventor 

tnccontrao 

,,d tnventton date, of each elann tha, was no, common o,, cd a 1c ^ 
US C IU2<cM0 or. g ) pnor art under 35 U.S.C. MM* 

, , ,„d -r 35 U S C l"3,a) as being unpatentable over US Pa. No 
,, C,a,ms I. 2. and I 1-12 are re,ec,ed under I ^ M , 6 , 

5 , M , 41 (Ma> , w pto .» , b ' ; w pto M) KMidltek> . 

c// (J of Controlled Release 2 l Hi ~) ^ 
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delivers the reference compound to the lenx dtnsitx p P 
VEOF receptor antibodv and where,,, a second compos, ot the 

„ abnormal cndothcl.um rf ^ refcrencc on|y t|lat 

The claimed invention in claim 1 2 ditters rro 

, ib rr:rri.-. r r:: 

at t Tnhlp , Daee 563 column 1. first paragraph, in particular;, 
(see Abstract. Table 1 . page do column 2. 

j^tK,>inl rHls such as inner retina (sll pa^ 
VEGF binds to VEGF receptors on endothelial cells 

first full paragraph, in particular). VEGFR-3 (flt-4) 

^ «/ teach VEGF receptor such as VEGrK L or 

h c» lans (CO cndothCum facing ttic retina, pigment epithclmm laver 
arc localized to the choriocapillans (t- L) e h , vessel (See abstract, in particular) 

«l,crcas VEGFR-I ,s found „, the inner CC on other chorcdal vessel (See 

nCOVaSC tatlLvea,Mcachpho,„d y ,,an,,c,herap>(P D T,isbasedo„,hcab,h,vof 

n, ,s efficient and use.,,, for dclivcrv of PDT scloCivelv ,0 the tumor cells 
antigen or the receptor is tttieiuii anu 

(See abstract, in particular). , n „Hficillv to Flk-l/KDR VEGF 

rcccpIor a „ d the reference an.ibodv ,s use,',,, for ,„h,b,,s a„ S ,ogenes,s ,S 
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— ^— 

" j r .-, • r,f PHTtothe site ot interest a^w— , — 

1 ,a, cells J as inner rettna play a role in neovascularization in diabetic 

^«cr« - « - ^ - partra " ar> Thc 541 ~* 

(See claim 6 of '541. column 2. line b. Fig 1- column - P 

column 4. lines 1 1-1 ,. in partial , „„„ Mnic I - Fm I column To-W). in 

as c-rcla,cd macular degeneration (See claim 6 ot Ml. column .. Hue . 

particular). 

a H-r^llSC lO^(a) as being unpatentable over US Pat No 
, Claims 1 and 16-17 are rejected under .o U.S.I 10. (a) g 
' < ^ S4, (Mav ! W «: PTO .44.) in vie, of US Pat 6.05 1.230 (Apnl 2000. PTO 8 ,2). 

• THeteaCn. of the -M, P-nt nave been ..cussed supra THe ,4, patent u.ber 
: „„„ m | w formulated in liposome since it selecti\U> 



Wage n 

Application/Control Number: 04/760.362 
Art Unit: 1644 



(Sec abstract- in particular). 



, , v 74 v • rccctcd under 33 U. S C. 103(a) as being unpatentable over US Pat No 
17 . Claims 1 and 2,-24 aa rejected ^ ^ 

5.7S6.541 (May W:PTO 1444) ,n ucny ot 



,-nt have been discussed supra. 
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, K-ited in ch.m 23 differs from the teachings of the reference 

The claimed invention as recited in claim ^ u 

The claimed indention as recited in claim li> tune 
onlv .ha. .he method where,,, the non-law light source is ambient light. 

ovesuchasstvrvlcompo,,,^^^^ 

Lensitv of cm„.cd v,s,,c light such as ambient „gh, (See column He »' - 

The reference P ho,osens,„z,ng compound ,s usefu. when lighHnduccd smgle. o.>gcn m ^ ^ 

ph „,„d>„am,c to produce a effec, on .he cells (see column , , „ncs - 

pnlumn 12 lines 44-65. in particular). 

Therefore. SraU1 «b-^.« rf «*.. 
invcntim , as made ,„ substi.utc the pho t osc„s,„ Z ,n 8 compound such as chlorine a d green 

olpound as taught bv the "257 patent for a method ,o ,rea, neovascular disease of the c c 
l gtb v,he- 5 4,pa,en„h,usenon-laser„gh,s„urcc From .he combined .caching of the 
,. ,s apparen. tha, one of ordmao *i. m .he art would have had a reasonable 

expectation of success in producing the claimed invent™. 

Onehavmgord.na.sk.llmtheanwouldhavebeenmotiva.ed.odo.hisb.aus.he 

■ „ 7 pa ,e„, teachc . ha, the reference photosensitizing compound ,s usefr,, when „ g h,-,nduced 
.Xvge pho,d>na mK ,herapv,oproduceacv,oto„cef f ecto„,hece„s ( seecol„mnl, 

lines 11-14. column 12. lines 44-65. in particular). 
IS. No claim is allowed. 

, ncc S ,h,scom„ cation or earlier com,,. ^<^"^ 

be duected to -Neon ' Phuong Huvnh whose telephone number ,s (7,1,) ,0H 
„„or„,al,vbereache^,„„ J av,h,o„ g „ F r,davfro 00 am.o „ ^ ^ 

, .., ; ...„ Bli1 < orv icc If attempts to reach the examiner by telephone arc 
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Techno.*- Cccr 1600 rccc P „on, S , „hosc ,*pno„e ,„n*r B ,70.,) 

. ,n S m The CM 1 Fax Center telephone number is (703) 

Gazette. 1096 OG 30 (November 1.x 198 J). 1 He lm 

305-7401. 



PhuongN. Huvnh. Ph.D. 

Patent Examiner / y /\ ^ 

Technology Center 1 600 Crtaisf IMA CHAN 

Sl.KcWS0R v I'ATENT EXAMINER 
February 24. 200 j , . ( . HMn , 0( ... >M t F ? * 60C 



